


how we operate. On January 1, 2004, the Government of Canada implemented the federal Personal 
Information Protection and Electronic Documents Act (PIPEDA) that applies to all organizations and 
businesses that collect, use and disclose personal information in the course of business. As such, Execulink 
Telecom has developed the following Privacy Policy in order to ensure compliance with PIPEDA, as well 
as to inform our customers of our continuing commitment to the protection of their personal information. 
These policies apply to Execulink Telecom Inc. and any other companies that may become controlled by 
Execulink Telecom.  
 
What is Personal Information?  
Personal Information includes any factual or subjective information, recorded or not that identifies you as a 
specific individual. It does not include the sort of general information that could be found in a business or a 
telephone directory. This legislation establishes rules and principles for the collection, use and disclosure of 
personal information based on ten privacy principles. Our Personal Information Protection Policy sets out 
these principles in simple terms. It explains how we ensure that your privacy and the confidentiality of your 
personal information are protected. 
 
2. The Ten Privacy Principles 
 
Principle #1: Our Accountability for the Collection, Use or Disclosure of Personal Information  
Execulink Telecom is responsible for maintaining and protecting your personal information while it is 
under our control. This includes any personal information that may need to be disclosed to third parties. To 
help ensure the confidentiality of your personal information, policies and procedures have been established. 
We have designated a Privacy Officer who is responsible for compliance with the ten privacy principles. If 
you have any questions or inquiries about how your personal information is stored, or when it may need to 
be disclosed to others, our Privacy Officer is available to assist you and explain our policies. 
 
Principle #2: Identifying Our Purpose for the Collection, Use or Disclosure of Personal information  
Execulink Telecom will collect only the information that is necessary for your telecommunication services 
and will share information with third parties on a need to know basis. Your personal information will only 
be disclosed to third parties with your express consent or when necessary for legal reasons. We will ensure 
that customer confidentiality is maintained regardless of the technology used to communicate personal 
information. If you have any questions about these purposes, our Privacy Officer will be pleased to explain 
them to you. 
 
Principle #3: Obtaining Your Consent for the Collection, Use or Disclosure of Personal Information  
Execulink Telecom will make every reasonable effort to ensure that our customers or the customer's 
authorized representative understand and consent to how their personal information will be used. Seeking 
consent may also be impossible or inappropriate when the customer is a minor, seriously ill or mentally 
incapacitated. Written requests and consents to release information will be kept in the customer's records. 
We will disclose personal information to third parties only with your express consent, or when necessary 
for legal, audit or regulatory reasons. We will ensure that customer confidentiality is maintained regardless 
of the technology used to communicate personal information. 
 
Principle #4: Limiting Our Collection of Personal Information  
The collection of personal information will be limited to that which is necessary to provide the necessary 
telecommunications services to our customers. We will always collect personal information by fair and 
lawful means. 
 
Principle #5: Limiting the Use, Disclosure and Retention of Personal Information  
Personal information will not be used or disclosed for purposes other than for which it was collected, 
except with your consent or as permitted or required by law.  
 
Principle #6: Keeping Your Personal Information Accurate  
Execulink Telecom will ensure that personal information is as accurate, current and complete as is 
necessary for the purposes for which it was collected. If you have any questions about the accuracy and 
completeness of the personal information we have collected or retained, please do not hesitate to discuss 



this with our Privacy Officer. 

Principle #7: Safeguarding Your Personal Information
Personal information will be protected by the security safeguards appropriate to the sensitivity of the 
information. Execulink Telecom will maintain adequate physical, procedural and technical security with 
respect to its offices and information storage facilities so as to prevent any loss, misuse, unauthorized 
access, disclosure, or modification of personal information collected and retained. As part of these 
precautions, we will restrict access to personal information to those employees or third parties that require 
access to the information in order to fulfill our responsibilities in providing your telecommunications 
services. As a condition of their employment, our employees with access to personal information are 
required, in writing, to respect the confidentiality of personal information. If an employee misuses the 
personal information to which they have access, this will be considered a serious offence. In the case of an 
employee, disciplinary action will be taken which, depending upon the degree of misuse, may include 
termination of employment. 

Principle #8: Openness
Execulink Telecom pursues a policy of openness about the procedures it uses to manage personal 
information. We will make specific information about our policies and practices relating to the 
management of personal information available through the Privacy Officer. 

Principle #9: Access to Personal information
Execulink Telecom will inform its customers of the existence, use and disclosure of their personal 
information upon request and provide access to that information. Our customers are able to challenge the 
accuracy and completeness of their personal information and have it amended as appropriate. In certain 
exceptional situations, we may not be able to provide you with access to all of the personal information we 
hold. Exceptions may include information that contains references to other individuals. Customers can 
obtain information or seek access to their individual customer records by contacting our designated Privacy 
Officer at the address below. 

Principle #10: Challenging Compliance
A customer has the right to challenge our compliance with the above principles by contacting the Privacy 
Officer accountable for our compliance with the policy. Execulink maintains strict procedures for 
addressing and responding to all inquiries or complaints from its customers about its handling of personal 
information. We inform our customers about our privacy practices as well as availability of complaint 
procedures, if necessary. Our Privacy Officer will investigate all complaints concerning compliance with 
the privacy policy. If a complaint is found to be justified, we will take appropriate measures to resolve the 
complaint including the amendment of our policies and procedures. In exceptional circumstances, the 
Privacy Officer in compliance with our privacy policy may seek external legal advice where appropriate 
before providing a final response to individual complaints. If complainants are not satisfied with the 
response from our Privacy Officer they have the right to register their complaint with the Office of the 
Privacy Commissioner of Canada. 

For Further Information, please contact our Privacy Officer:

Jonathan E. Scott, C.G.A., C.F.P. 
Chief Financial Officer & V.P. Operations 
Execulink Telecom 
619 Main Street North 
Burgessville, Ontario 
N0J 1C0 
Telephone: 519-468-3000 
E-mail: PrivacyOfficer@execulink.com



1. Introduction 

The activities described below constitute violations of Execulink Telecom Service Agreement(s) that may 
result in the loss of your service. Execulink Telecom reserves the right to change, suspend, restrict, or 
terminate your Service by any means if your access, use or connection to the Services, Equipment, or 
facilities is detrimentally affecting the use of the Services by others. The Execulink Telecom Acceptable 
Use Policy ("AUP") prohibits activities that include, but are not limited to the Policies described below.  

2. Responsibility for Minors  

In cases where you have authorized a minor to use any of the Services, you recognize that you are fully 
responsible for: (i) the online conduct of such minor; (ii) controlling the minor's access to and use of any 
such Services; and (iii) the consequences of any misuse by the minor. You acknowledge that some of the 
Services, including the Internet or Television, may contain material that is inappropriate for minors. 

3. Termination 

You acknowledge and agree that Execulink Telecom, in its sole and absolute discretion, may, without 
notice to you, suspend or terminate your account or your use of, or access to, any of the Services, and 
remove and discard any information or content related to such Service (and your use thereof), for any 
reason, including where Execulink Telecom believes that you have violated any of the Terms and 
Conditions. You further agree that Execulink Telecom shall not be liable to you or to any other person as a 
result of any such suspension or termination.  

4. Registration, Accounts and Passwords  

Certain services and related features made available from Execulink Telecom may require registration. 
Should you choose to register for such services or related features, you agree to provide accurate and 
current information about yourself as required by the relevant registration process, and to promptly update 
such information as necessary to ensure that it is kept accurate and complete. You agree to be responsible 
for:  

a) maintaining the confidentiality of any passwords or other account identifiers which you choose or are 
assigned as a result of any registration with Execulink Telecom, and; 

b) all activities that occur under such password or account. Further, you agree to notify Execulink Telecom 
of any unauthorized use of your password or account. Execulink Telecom shall not be responsible or liable, 
directly or indirectly, in any way for any loss or damage of any kind incurred as a result of, or in connection 
with, your failure to comply with Section III. 5. 

5. Long Distance 

Unlimited long distance plans are intended for direct dial residential calling only, under conditions of 
reasonable use, as defined at the sole discretion of Execulink Telecom. Commercial use and the use of 
Three-Way Calling or Call Forwarding, is prohibited in combination with unlimited long distance plans. A 
maximum of two lines within the same dwelling may be consolidated under one unlimited long distance 
plan. Additional fees include a network fee on all residential long distance plans.  

By acceptance of Execulink Telecom long distance or other usage-based Services, the Customer authorizes 
Execulink Telecom to make the necessary changes to reflect the Customer's decision to subscribe for same. 
In most instances the Customer dials 1 plus the area code and the Customer's call will be carried on behalf 
of the Customer on the Execulink Telecom network. The Customer also agrees to Execulink Telecom 
handling of all long distance calls and usage based Services as referred to above and will be responsible for, 
and agrees to pay for all long distance calls and usage based Services made from the Customer's Premises, 
lines or Internet connections. 

III. Acceptable Use Policy 



6. Rules and Conduct 
 
a) Illegal Use. The Services are not to be used for any unlawful or illegal purpose. The use of the Services 
by the Customer shall comply with all applicable government codes, ordinances, laws, rules and 
regulations.  
 
b) Sharing / Reselling of Services. The Services are not to be shared or resold to any party, except with the 
written consent and agreement of Execulink Telecom, or where such resale or sharing may cause Execulink 
Telecom to violate the terms of its interconnection or other arrangements with other carriers or the rules 
and regulations of the CRTC.  
 
c) Violation of System/Network Security. Execulink Telecom reserves the right to cooperate with law 
enforcement to pursue civil or criminal action against the Customer as necessary. If Execulink Telecom is 
involved in a security violation investigation, an “Investigation Fee” will be charged to the Customer’s 
account and may result in immediate suspension or termination of the Customer's account. 
 
d) Third Party Use of Services. The Customer shall not permit third parties to use the Services and the 
Customer shall not itself initiate any transmissions from the Customer's Premises on behalf of any third 
party, except where it comprises part of the primary business of the Customer to resell Execulink Telecom 
Services and with the prior written agreement of Execulink Telecom.  
 
f) Faking or forging an Internet Protocol ("IP") address other than the ones allocated to the Customer by 
Execulink Telecom (sometimes referred to as "spoofing") is prohibited.  
 
g) Uploading, posting, publishing, defacing, modifying, transmitting, reproducing, or distributing in any 
way, any information, software or other material which is protected by copyright, without obtaining 
permission of the copyright owner or right holder; or obtain or attempt to obtain Execulink Telecom 
Services by any means or device with intent to avoid payment or to defraud is prohibited.  
 
h) A customer may utilize the services for commercial purposes only with the express written permission of 
Execulink Telecom, and at Execulink Telecom's sole discretion.  
 
8. Trademarks & Copyright 
 
"Execulink Telecom" and “We Connect” are registered trademarks of Execulink Telecom Inc., used under 
license. All other product, brand and company names and logos used on Execulink Telecom's websites are 
the trademarks or registered trademarks of their respective owners. All information and content contained 
on, or made available over, Execulink Telecom websites are: Copyright © 2007 Execulink Telecom and/or 
its suppliers and users, c/o Execulink Telecom Inc, 619 Main St. N., Burgessville, Ontario N0J 1C0 
CANADA. All rights reserved. You may in no way modify, copy, republish or distribute in any form, the 
content on this site and any other site owned or operated by Execulink Telecom or its affiliates without the 
prior written consent of the copyright owner.  
 
9. Conclusion 
 
Execulink Telecom may immediately and, without notice, suspend or terminate the Customer's Service and 
terminate the Agreement immediately for the Customer's failure to comply with Execulink Telecom's 
Acceptable Use Policy set out in this Section. Execulink Telecom reserves the right to charge the Customer 
for all direct and indirect costs and damages relating to any breach of its Acceptable Use Policy.  
 
IV. Credit Approval & Security Deposit Policy 
 
1. Credit Approval 
 
Provision of the Services is conditional upon Execulink Telecom being satisfied with the results of an 
investigation of the Customer's credit worthiness and being satisfied with the results of such credit checks. 



The Customer's acceptance of the Services signifies the Customer's approval, authorization and acceptance 
of Execulink Telecom's initial and continuing credit review and approval. By execution of the Agreement, a 
subscription, a registration, an acknowledgement or a work order form in paper, online via the Internet or 
other electronic means, the Customer expressly authorizes Execulink Telecom and those acting on its 
behalf, from time to time, to the release and retention of any and all information necessary to investigate 
and complete a credit review to establish creditworthiness and the right to make current and ongoing 
inquiries about the Customer which are necessary to establish and maintain good credit with Execulink 
Telecom; and to the receipt and exchange of information about the Customer with credit or consumer 
reporting agencies. The Customer authorizes Execulink Telecom and credit and reporting agencies to 
release; share or exchange reports about the Customer to Execulink Telecom for the purpose of establishing 
this credit. Customer credit information will not be made public to any party other than the Customer and 
credit reporting agencies. 
 
2. Criteria for Security Deposit Requirement 
 
Execulink Telecom reserves the right to require a security deposit equal to a minimum of three months of 
anticipated future charges prior to the activation / continuation of any Services in circumstances where 
there is an abnormal risk of loss. For example, where the Customer has incurred a significant amount of 
long distance or other usage-based charges or, in situations of suspected fraud; or in connection with the 
credit criteria as set out in the Credit Approval and Security Deposit Policy. Determining abnormal risk of 
loss shall be at the sole discretion of Execulink Telecom.  
 
3. Refund of Security Deposit 
 
Any deposit received will be credited to a Customer's account after at least 12 consecutive months in good 
standing on all Service accounts. The Customer will not earn any interest on any deposits held by 
Execulink Telecom (unless directed by Canadian Radio-television and Telecommunications Commission 
(CRTC). If the Customer's Service is cancelled, the deposit will be applied against the outstanding balance 
on the Customer's account and any remaining balance will be refunded.  
 
V. Services & Contract Term 
 
1. Term for Residential & Commercial Customers 
 
Once provisioned or in the process of being provisioned, the Customer shall be responsible for payment of 
the Services for a minimum of thirty (30) days, unless otherwise stated in a separate service agreement, 
contract, subscription, registration or order form, whether in paper or online via the Internet or other 
electronic means, and shall continue until terminated by the Customer with thirty (30) days prior written 
notice to Execulink Telecom or termination by Execulink Telecom for any other reason set out in these 
Terms or as directed by the CRTC. Execulink Telecom may adjust any charges pertaining to the Services 
without prior written notice.  
 
2. Termination of Service by Residential & Commercial Customers 
 
a) If cancellation of Services is desired, the Customer agrees to give Execulink Telecom thirty (30) days 
notice, unless otherwise stated in a separate service agreement, contract, subscription, registration or order 
form, whether in paper or online via the Internet or other electronic means, or unless otherwise directed by 
the CRTC. Charges for Services will continue for up to 30 days after notice of cancellation is received by 
Execulink Telecom, unless otherwise stated in a separate service agreement, contract, subscription, 
registration or order form, whether in paper or online via the Internet or other electronic means, or unless 
otherwise directed by the CRTC. 
 
b) If any Execulink Telecom equipment is not returned within thirty (30) days following cancellation, is 
returned in unsatisfactory condition, is damaged or broken, Execulink Telecom will charge the Customer a 
flat fee and the Customer is responsible for all charges as billed.  
 



c) Customer remains responsible for payment of all outstanding balances accrued through the effective date 
of cancellation as well as all disconnect fees, if any. A minimum service period with applicable early 
termination charge(s) may also apply.  
 
d) If you terminate service prior to the end of the commitment period, you agree to pay Execulink Telecom 
an Early Termination Fee for any contract and/or promotion you accepted. Early termination fees are in 
addition to any other charges or fees you may owe Execulink Telecom and any fees or charges the 
Execulink Telecom requires upon termination of service.  
 
3. Activation of Services 
 
 In offering the Services to the Customer, Execulink Telecom offers no guarantee of service delivery date 
or warranty of merchantability on the service date requested by the Customer. The Customer acknowledges 
that Execulink Telecom shall not be liable to the Customer for any delays in delivering the Services or 
attempting to deliver the Services. The Customer also acknowledges that there are limitations and 
restrictions on the Services and, accordingly, the Services will only be provided to the Customer where 
technology permits and is subject to availability of service. Internet speeds are not guaranteed and may vary 
depending on Internet traffic and other factors. If for any reason, Execulink Telecom is unable to deliver all 
or a portion of the Services, Execulink Telecom reserves the right to:  
 
a) Cancel or reduce the affected undeliverable Service for technical or other reasons; and  
 
b) Adjust the pricing for the remainder of the Services that are delivered if only a portion of the Services 
are undeliverable; and  
 
c) Continue providing the remainder of the unaffected available Services.  
  
d)  Execulink Telecom will install the Services up to the Customer's demarcation point as are necessary to 
connect the Customer's Premises to permit the delivery and performance of the Services. Such equipment 
shall not, however, include terminal equipment as telephones, computers and related hardware.  
 
4. Reduction, Termination or Cancellation of Service by Execulink Telecom  
 
a) Execulink Telecom may, at its sole discretion, cancel or refuse to provide Services to the Customer for 
reasons including but not limited to the following:  
 
- In the event Execulink Telecom would incur unusual costs or expenses which the Customer will not pay; 
 
- The Customer owes past due amounts to Execulink Telecom; 
 
- The Customer does not provide a security deposit or satisfy alternate security measures when requested 
by Execulink Telecom;  
 
- Execulink Telecom has terminated the Services in the past;  
 
- If the Customer uses the Services in excessive amounts, deemed excessive at the sole discretion of 
Execulink Telecom.  
 
- The Customer does not meet its obligation to pay the total monthly invoiced charges, as may vary from 
time to time in accordance with this Agreement, and such breach is not remedied after the Customer has 
received notice from Execulink Telecom of such breach or default;  
 
- The Customer provides payment by cheque or other means and such payment is not honoured by the 
Customer's bank;  
 



- The Customer fails to provide Execulink Telecom with reasonable entry and access to install inspect, 
repair, replace or to perform necessary maintenance on Execulink Telecom owned telecommunications 
equipment, facilities or network;  
 
- The Customer uses, or permits others to use, any of Execulink Telecom Services for a purpose or in a 
manner that is contrary to law (including decisions or orders of the CRTC), or for the purpose of making 
harassing, threatening, abusive, annoying, offensive, illegal or fraudulent calls or emails;  
 
- The Customer harasses, threatens, or otherwise acts unreasonable towards Execulink Telecom, its 
employees or agents, including, without limitation, by making numerous unwarranted requests for credits;  
 
- The Customer alters or otherwise interferes with Execulink Telecom facilities or equipment, or fails to 
replace or modify equipment or facilities which may harm, damage, interfere or pose a danger to or 
interfere with the service of others, or to Execulink Telecom equipment, Services, facilities or network; or  
 
- The Customer fails to provide payment for other accounts with Execulink Telecom, including amounts 
owed by the Customer as a guarantor for the account of another;  
 
- Bankruptcy or insolvency proceedings are instituted by the Customer, or against the Customer.  
 
 
b) If the Services are terminated and are subsequently restored to the Customer for the same or new 
Services, the Customer will be charged a new installation charge and/or administration fee which 
corresponds to Execulink Telecom current standard installation charge; promotional prices do not apply.  
 
c) Upon the expiration or termination of this Agreement, the Customer shall be obligated to fulfill all 
obligations or liabilities arising prior to such termination any and all costs we incur to collect such amounts, 
including, without limitation, collection costs and legal fees and expenses. 
 
d) In the event of a suspension or termination of Execulink Telecom Services, all features and Services, 
including emergency 911 Services to any applicable telephone numbers may be suspended or terminated. A 
suspension or termination of the Services will not affect the Customer's obligation to pay any amounts 
owed to Execulink Telecom, before, during or after the suspension or termination.  
 
VI. General Terms & Conditions - Billing Policies & Procedures 
 
1. Invoicing and Payment  
 
a) Monthly charges for the Services will be invoiced in advance of the period for which the service is given 
and are due on the due date shown on the invoice. All usage based Services (if applicable), including but 
not limited to Services such as operator Services, directory assistance, pay per use and long distance, will 
be invoiced at the end of each bill cycle during the term.  
 
b) All payments are due on the due date shown on the Customer invoice and may be made in accordance 
with the applicable payment method made available by Execulink Telecom and selected by the Customer. 
Payments are considered overdue when not received in time for posting by the due date shown on the 
invoice. Interest WILL be charged on all overdue amounts at a rate of 1.5% per month /18.0% annually 
from the due date, until payment is received by Execulink Telecom.  
 
c) Declined payments returned for any reason are subject to a $20.00 returned item charge per occurrence. 
Usage based packages are subject to additional fees if the prepaid block of time (web space, bandwidth, 
etc.) per package is exceeded. Usage charges are calculated according to the Customer's billing cycle, not 
by calendar month. 
 
Receipt of banking information thereby authorizes Execulink Telecom to charge the appropriate access fees 
to the bank account or credit card provided by the Customer to Execulink Telecom. If automatic payment is 



selected by the Customer, payments may be processed by a bank or credit card company immediately or 
within a few days of the set-up date. Execulink Telecom issues monthly statements via email or postal mail. 
Service charges are charged to a credit card or withdrawn from a bank account monthly.  
 
2. Installation Fees 
 
One-time installation fees, if applicable, for setup and installation of the Services, are due and payable 
concurrent with receipt of the first invoice issued to the Customer. However, Execulink Telecom reserves 
the right to require upfront payment of installation fees upon ordering of the Services or execution of the 
Service Agreement.  
 
3. Taxes 
 
All prices and charges for the Services, are subject to and do not include all applicable taxes, including all 
federal, provincial or local sales taxes, use taxes or any similar tax which may be levied in respect of the 
installation, operation and maintenance of the Services and related hardware.  
 
4. Rental Charges  
 
Rental charges for equipment will be included along with the applicable taxes on the Execulink Telecom 
invoice. Charges for equipment will apply if equipment is not returned from the Customer's Premises to 
Execulink Telecom offices. If the equipment is not returned within thirty (30) days following cancellation, 
is returned in unsatisfactory condition, is damaged, tampered with or broken, Execulink Telecom will 
charge the Customer a flat fee and the Customer is responsible for all charges as billed. Customer remains 
responsible for payment of all outstanding balances accrued through the effective date of cancellation as 
well as all disconnect fees, if any.  
 
5. Increase in Charges  
 
Execulink Telecom reserves the right to change the monthly recurring charges and usage-based Services.  
 
6. Invoice Inquiries and Disputes  
 
Invoice inquiries and disputes must be brought to Execulink Telecom's attention within 30 days of the 
invoice date, or the Customer will be deemed to have accepted the invoice as accurate in all respects. 
Execulink Telecom will review any disputed charges, provided the Customer continues to pay any 
undisputed portion and subsequent invoices. 
 
7. Retroactive Charges  
 
Execulink Telecom reserves the right to bill for Services rendered for up to one year from the date of 
occurrence that such Services were not invoiced or as a result of fraudulent usage.  
 
8. Account Information 
 
It is the responsibility of the customer to notify Execulink Telecom of any address change, telephone or fax 
number change or billing method change.  
 
10 Account Closed 
 
If an account remains outstanding, the service will be closed due to non-payment and the account is 
forwarded for further collection. Any and all web space, emails, voicemail etc. will be deleted. 
 
11. Refunds 
 



The maximum refund allowed is 60 days worth of service. If a customer still has equipment belonging to 
Execulink Telecom and is entitled to a refund, a refund will not be issued until all equipment has been 
returned to the offices of Execulink Telecom. A refund can be classified as valid if it falls into one of these 
categories: 

• An error made on our behalf. This excludes any errors made by our authorized dealers.  
• In accordance with our cancellation policy.  
• Annual accounts that cancel prior to the end of the prepaid period (minus the cancellation fee).  
• Local Phone customers who live in the following areas: Burgessville (424), Woodstock (456), 

Norwich (468), Port Franks (243), and Thedford (296); that cancel prior to the end of their prepaid 
period.  

 
Please Note: All virus protection programs purchased are non-refundable.  
 
12. Vacation Mode 
 
Any Customer wishing to place their account in Vacation Mode must contact Execulink Telecom. Vacation 
mode can only be set "as of today" or on a specified future date and can only be applied for a maximum of 
6 months. If an account remains in Vacation Mode after 6 months, the account will be closed without 
further notice. Charges may apply.  
 
13. Unpaid Balances  
 
A $500.00 charge will be issued to any Customer that opens a new account while an outstanding balance 
exists from a previous account. 
 
 
VII. Access, Facility & Equipment Requirements 
 
1. Customer Demarcation Point 
 
The Customer demarcation point for Services is a standard location where all external wiring feeds, 
terminates and connects with the Customer owned inside wiring. Execulink Telecom is not responsible for 
any equipment beyond the Demarcation Point, save and except for Execulink Telecom Customer Premise 
Equipment (CPE) device.  
 
2. Access Requirements 
 
a) The Customer shall obtain and grant to Execulink Telecom, its employees, agents, contractors and 
subcontractors, access to service sites at any reasonable and agreed upon hour for the purpose of providing 
requested Services to the Demarcation point, including installation, maintenance and removal of Execulink 
Telecom equipment and/or facilities.  
 
b) While every reasonable effort is made to avoid Service interruptions, Execulink Telecom at times, may 
interrupt the Customer's Services at any time for any duration of time, without any notice or liability, where 
required in order to install or port telephone numbers from any previous choice of local telephone 
company, inspect, repair, replace or perform necessary maintenance on the telecommunications equipment, 
facilities or network, or for other technical reasons as may be required.  
 
c) In the event that Execulink Telecom requires access to Customer premises to restore Services in the 
event of a service interruption, the Customer agrees to provide immediate access at no charge to Execulink 
Telecom. Upon request, Execulink Telecom employees must show valid identification prior to entering 
Customer premises.  
 
3. Customer Provided Facility Requirements 
 



The Customer shall grant to Execulink Telecom the right to install such equipment and/or facilities as are 
necessary to provide the Services, and to permit performance of the Services. In order to enable Execulink 
Telecom to provide the Services, (including installation, maintenance and removal), the Customer shall 
provide or cause to be provided, at each service site at no cost to Execulink Telecom and in a timely 
manner, the following:  
 
a) Adequate space for equipment, including access to the service site for the installation of such equipment, 
and for the operation and maintenance of the Services. The location of any equipment to be installed 
outside of the Demarcation Point at Premises shall be determined by Execulink Telecom in consultation 
with the Customer. 
 
b) Electrical outlets and conditioned electrical power required at Premises, and payment for the 
consumption thereof in connection with the installation, operation and maintenance of the Services. 
 
c) The Customer is responsible for supplying, where necessary all hardware and wiring at or beyond the 
Demarcation Point, including any computer hardware, cable, wiring, switching equipment or amplifiers 
required to interface the particular Services with the Customer's communication equipment at each 
Customer Premises as provided in the Agreement and the Customer is responsible for making such 
interface connections to the Customer's own equipment.  
 
d) On-site contacts and the telephone numbers at the site by which Execulink Telecom will be able to 
contact the Customer by telephone in accordance with the Agreement.  
 
4. Documentation Requirements 
 
The Customer shall furnish to Execulink Telecom any necessary documentation required to grant 
Execulink Telecom the legal right to locate its equipment at a site including free and uninterrupted access 
thereto (subject to the Customer's internal requirements), as well as any necessary documentation 
acknowledging that the equipment is the property of Execulink Telecom.  
 
5. Execulink Telecom Network, Service Facilities & Equipment 
 
a) Except where otherwise stipulated by special agreement, and subject to availability of Services, 
Execulink Telecom will furnish and install equipment and facilities required to deliver and activate the 
Services to the Demarcation Point, including rental equipment (if any). 
 
b) Notwithstanding that rental equipment or facilities (i.e. a router or other device) are located on a site 
provided by the Customer, Execulink Telecom shall be the sole and exclusive owner of wiring, hardware, 
equipment or facilities provided by Execulink Telecom, unless such equipment or facilities are purchased 
or provisioned by the Customer, all equipment will remain the property of Execulink Telecom. Certain 
Services and fees, such as High-speed Internet Services, as described in the Customer order or Agreement, 
include the cost of a router or other device as rental equipment and all applicable taxes. 
 
c) Such equipment or facilities shall remain the property of Execulink Telecom, and shall not by reason of 
the attachment, installation or connection of any part thereof to any realty become or be deemed a fixture to 
such realty, nor be pledged as part of collateral to any third party and the Customer hereby grants a security 
interest in any and all of Execulink Telecom equipment and facilities.  
 
d) In order to evidence Execulink Telecom ownership and security interest in the Execulink Telecom 
equipment and facilities, Execulink Telecom shall be entitled to at its sole discretion and the Customer 
hereby grants permission, to register a notice of security interest under the Personal Property Security Act 
(Ontario) within the applicable government registry. The term of the registration shall be consistent with 
the Term of the Agreement.  
 



e) Execulink Telecom, at its sole option, may either abandon or remove any Execulink Telecom equipment 
or facilities located at a Customer site upon the termination of the Services, but shall not be obligated to 
remove it.  
 
f) The Customer shall maintain all equipment, including rental equipment, in good working order, 
reasonable wear and tear from normal use excepted. The Customer shall bear all risk of loss or damages, 
whatsoever to Execulink Telecom equipment, including rental equipment, while in Customer's possession, 
including, but not limited to, damages or losses incurred as a result of theft, loss, electrical surges, water, 
and fire, tampering or upset. Execulink Telecom reserves the right and by acceptance of these terms, 
Customer authorizes Execulink Telecom to charge the Customer all costs relating to the repair or 
replacement of damaged or lost equipment on the Customer's invoice, and if required, deducted from a 
security deposit, or automatically charged to a pre-authorized account.  
 
g) If the Customer fails to pay the costs of loss, repair or damage which are invoiced by Execulink Telecom 
as set out above by the due date shown on the invoice or communication, Services may be disconnected 
and all steps will be taken to enforce collection of amounts owing. The Customer remains liable for all 
other charges irrespective of the reason for cancellation of the Services.  
 
h) Execulink Telecom shall be responsible for, and bear the expense of, ordinary maintenance and repairs 
of its own equipment or facilities necessary to provide the Services, and will arrange routine scheduled 
maintenance in advance with the Customer.  
 
VIII. Promotions 
 
1. General Promotion Terms & Conditions 
 
*Some conditions apply: 
Execulink Telecom may provide promotional offers from time to time. Promotions are not open to 
customers who have cancelled their services within the last 90 days. Execulink Telecom may change any 
promotion at any time and for any reason without notice to you. Qualification for participation in any 
promotion is at the sole discretion of Execulink Telecom. By entering any draw offered by Execulink 
Telecom, you agree to the use of your name and image in any promotional material published by Execulink 
Telecom, including any or all print or electronic publications.  
 
IX. Limitation of Liability and Indemnification 
 
1. Limitation of Liability  
 
Execulink Telecom and/or its directors, officers, employees, contractors or agents, shall not be liable in any 
way or manner whatsoever to the Customer, or to any person, firm or corporation whatsoever, including, 
but not limited to the following reasons: 
 
a) Any delay, loss or damage (whether direct or indirect or founded in tort or contract or otherwise at law or 
in equity) resulting from, or arising out of the provision of the Services, or any defect in or the delay, 
failure, inoperability or malfunctioning of Execulink Telecom equipment or facilities as contemplated by 
these Terms, including, without limitation, any indirect, consequential or economic loss, whether or not the 
same was or may have been reasonably foreseeable by Execulink Telecom, excepting only the liability of 
Execulink Telecom to the Customer for any rebates or credits contemplated in any Service-specific 
agreement. 
 
b) Execulink Telecom does not guarantee uninterrupted operation of the Services, including emergency 911 
services, or of its equipment, facilities, connections or network and, Execulink Telecom is not liable for any 
disruption or unavailability of the Services, including without limitation, any act or omission of any third 
party, including any other local telephone company, any connecting carrier, competitive access provider or 
other provider of connections, facilities or service whose facilities are used in establishing connections to 
points that Execulink Telecom does not directly serve. 



 
c) Defamation or copyright infringement arising from material transmitted or received over Execulink 
Telecom facilities.  
 
d) Infringement of patents arising from combining Customer provided facilities with Execulink Telecom 
facilities or otherwise from the use of Customer-provided facilities. 
 
e) Customer conduct, acts or omissions, or the operation or failure of Customer equipment or facilities. 
 
g) Delay or failure, for any reason, to activate any Service on the activation date requested by the 
Customer.  
 
h) Any defacement of, or damage to, Customer premises resulting from the attachment of any instruments, 
apparatus or associated wiring or equipment furnished by Execulink Telecom on Customer premises, or 
removal thereof, when such defacement or damage is not wholly caused by Execulink Telecom gross 
negligence.  
 
i) Execulink Telecom liability (if any) for negligence, breach of contract, including fundamental breach, or 
other causes of action, or any loss, omissions, delays, errors, defects or failures in Execulink Telecom 
Services, equipment or facilities, or for any other action or inaction of Execulink Telecom, is limited to a 
refund of charges for the affected Services proportionate to the length of time the problem existed, upon 
request. In the event of a service interruption, please notify Execulink Telecom as soon as possible. If 
Services continue to be interrupted for a period of at least 48 hours after notice by you to Execulink 
Telecom, a credit proportionate to the length of time the interruption existed shall be granted by Execulink 
Telecom to you, upon request. No allowance shall apply to any non-recurring charges.  
 
Under no circumstances shall Execulink Telecom be liable for any indirect, special, consequential, 
exemplary or punitive damages whatsoever, including any loss or interruption of business or lost profits, 
even if such damages were reasonably foreseeable. No agents or employees of other carriers shall be 
deemed to be agents or employees of Execulink Telecom.  
 
In subscribing for Execulink Telecom Services, you obtain no proprietary right or interest in, any particular 
facility, Service, equipment, telephone number or code associated with the Services. 
 
2. Indemnity by Customer 
 
a) The Customer shall indemnify and save Execulink Telecom and its directors, officers, employees, 
contractors, agents or shareholders harmless from and against all damages, suits, claims, judgments, costs 
or expenses of any kind, including legal fees, howsoever arising in connection with the provision of the 
Services or equipment to the Customer pursuant to this Agreement, including without limitation with 
respect to the violation of any law or regulation or copyright or trademark infringement which may arise in 
relation to the provision of the Services and/or equipment. This section shall survive the termination of this 
Agreement.  
 
b) In addition, the Customer agrees to indemnify and hold Execulink Telecom harmless from all claims, 
including fees and expenses of counsel, resulting from the Customer's use (or the use by others with the 
Customer's explicit or implicit consent) of Execulink Telecom Services, or Customer codes, facilities or 
equipment, which causes direct or indirect damage or harm to another party or the property of another.  
 
c) If Execulink Telecom equipment or facilities are presently located at or are to be installed on property or 
premises occupied by the Customer, but not owned by the Customer, the Customer agrees to be responsible 
for obtaining and maintaining the consent of the owner or landlord to place such facilities or equipment on 
the property or Premises. The Customer agrees to indemnify and save harmless Execulink Telecom from 
any and all actions, causes of action, claims, actions or demands arising or resulting from any lack of such 
consent.  
 



d) The Customer must not use, in any manner or circumstances whatsoever, Execulink Telecom 
trademarks, trade names, logos or designs, and has no authority to act on behalf of Execulink Telecom.  
 
3. Force Majeure 
 
Execulink Telecom and/or its directors, officers, employees, contractors or agents, shall not be liable for 
any delay in the performance or for non-performance in whole or in part, of the Services and periods set out 
for performance of responsibilities as a result of any event beyond the reasonable control of Execulink 
Telecom including acts of God, floods, war, fires, natural disasters, famine, earthquake, embargoes, labor 
disputes, casualties, civil disturbances, acts of civil and military authorities, fibre, cable, equipment or other 
material or component failures, fibre cuts, lack of or delay in transportation, shortages, unavailability or 
delay in delivery not resulting from the responsible party's failure to timely place orders therefore, 
government codes, permits, ordinances, laws, rules, regulations or restrictions, or any other contingency 
beyond its reasonable control.  
 
X. Disclaimers  
 
1. Disclaimer of Warranties 
 
YOU EXPRESSLY UNDERSTAND AND AGREE THAT: (i) EXECULINK TELECOM AND THE 
SERVICES ARE PROVIDED ON AN "AS IS" AND "AS AVAILABLE" BASIS AND THAT 
EXECULINK TELECOM MAKES NO WARRANTIES, REPRESENTATIONS OR CONDITIONS OF 
ANY KIND, WHETHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NON-
INFRINGEMENT AND THAT ANY SUCH WARRANTIES ARE HEREBY EXPRESSLY 
DISCLAIMED, AND (ii) EXECULINK TELECOM SPECIFICALLY MAKES NO WARRANTIES 
THAT EXECULINK TELECOM OR ANY OF THE SERVICES, INCLUDING ANY CONTENT, 
INFORMATION, PRODUCTS OR SERVICES OBTAINED FROM OR THROUGH THE USE OF 
EXECULINK TELECOM OR THE SERVICES, WILL BE PROVIDED ON AN UNINTERRUPTED, 
TIMELY, SECURE OR ERROR-FREE BASIS OR THAT SUCH SERVICES OR THE RESULTS 
DERIVED THEREFROM WILL MEET YOUR REQUIREMENTS OR EXPECTATIONS.  
 
2. No License; Intellectual Property of Execulink Telecom and Others 
 
Except as expressly provided, nothing herein or within any of the Services shall be construed as conferring 
any license under any of Execulink Telecom’s or any third party's intellectual property rights, whether by 
estoppel, implication, waiver, or otherwise. Without limiting the generality of the foregoing, you 
acknowledge and agree that certain content available through and used to operate the Internet and Services 
of Execulink Telecom are protected by copyright, trademark, patent, or other proprietary rights of 
Execulink Telecom, its affiliates, licensors, and/or service providers. You agree not to adapt, translate, 
modify, decompile, disassemble, or reverse engineer any software, applications or programs used in 
connection with the Services of Execulink Telecom or the Internet. Further, you agree not to modify, alter, 
or deface any of the trademarks, service marks, or other intellectual property made available through the 
Internet nor use any of the forgoing for any purpose other than the purpose for which such intellectual 
property is made available to users through Execulink Telecom.  
 
3. Arbitration and Actions 
 
Any controversy, claim or dispute (whether in contract or tort, pursuant to statute or regulation, or 
otherwise, whether pre-existing, present or future) arising out of or relating to these Terms and Conditions, 
your use of Execulink Telecom or Services or the relationship which results from these Terms and 
Conditions, including without limitation, the performance, breach, enforcement, existence or validity of the 
matters provided for in these Terms and Conditions which cannot be amicably resolved, even if only one of 
the parties declares that there is a difference (collectively, a "Claim"), will be referred to and finally settled 
(to the exclusion of the courts) by private and confidential binding arbitration before a single arbitrator held 
in one of either Woodstock, London, Brantford, Kitchener-Waterloo or Hamilton, Ontario, said location to 



be determined by you, in English and governed by Ontario law pursuant to the Arbitration Act, 1991 
(Ontario), as amended, replaced or re-enacted from time to time. The arbitrator shall be a person who is 
legally trained and who has experience in the information technology field in Canada and is independent of 
either party. Any such Claim shall be arbitrated on an individual basis, and shall not be consolidated in any 
arbitration with any claim, controversy or dispute of any other party. You agree to waive any right you may 
have to commence or participate in any class action against us related to any Claim and, where applicable, 
you also agree to opt out of any class proceedings against us. Notwithstanding the foregoing, we reserve the 
right to pursue the protection of intellectual property rights and confidential information through injunctive 
or other equitable relief through the courts. 
 
4. Disclaimer Regarding Third Party Content & Software 
 
Execulink Telecom offers access to numerous third party web pages, content, and software available over 
the Internet. In such instances, including, but not limited to, third party content contained on or accessible 
through Execulink Telecom websites and web pages or sites displayed as search results or contained within 
a directory of links on Execulink Telecom, Execulink Telecom generally exercises no control over such 
third party content, web pages, software, or sites. You agree that it is your responsibility to review and 
evaluate any such content, and that any and all risk associated with the use of, or reliance on, such content 
rests with you. All software available for download by Execulink Telecom is provided on an "as is" basis. 
You agree that Execulink Telecom shall not be responsible or liable, directly or indirectly, in any way for 
any loss or damage of any kind incurred as a result of, or in connection with your use of, or reliance on, any 
such software or content made available by Execulink Telecom. 
 
5. Disclaimer Regarding Search Content 
 
Any and all pictures, sounds, sound effects, sound recordings, musical works, performances, graphics, 
video, cinematic productions, audio-visual works and any other works (Multimedia) located through 
Execulink Telecom search services are protected by copyright and/or other intellectual property laws. 
Execulink Telecom does not have the right to authorize you to reproduce, distribute, publicly display, 
publicly perform, communicate or create derivative works from any files containing such Multimedia. 
Where search results link to sites outside of Execulink Telecom, all of the Multimedia contained on such 
sites is owned and served by entities other than Execulink Telecom. Execulink Telecom provides you with 
the URL or address of the Multimedia; this information may be used to determine the server of the 
Multimedia. If you intend to make use of any Multimedia accessed through Execulink Telecom search 
services for commercial or noncommercial purposes, we strongly suggest that you contact the server and/or 
owner of the Multimedia for permission to use such Multimedia.  
 
6. Professional Information Disclaimer 
 
Execulink Telecom makes available certain information provided by third parties related to various 
professional fields such as, without limitation, medicine and other health and fitness related matters, law, 
accounting and financial planning and investments ("Professional Information"). Professional Information 
is provided for educational and entertainment purposes only and should not be interpreted as a 
recommendation for a specific treatment plan, product or course of action. Use of professional information 
does not replace consultations with a qualified medical, legal, financial or other relevant professional. You 
agree that all risk associated with the use of, or reliance on, any of the Professional Information rests with 
you. You further agree that Execulink Telecom, including its suppliers, shall not be responsible or liable, 
directly or indirectly, in any way for any loss or damage of any kind incurred as a result of, or in connection 
with your use of, or reliance on, any such Professional Information.  
 
7. User Content 
 
In respect of any and all content you elect to post on the Internet which is accessible by the general public, 
such as on Execulink Telecom's public forums, you grant Execulink Telecom a world-wide, royalty-free, 
nonexclusive, and unrestricted license to use, copy, adapt, transmit, publicly display and perform, distribute 
and create compilations and derivative works from such content for the limited purposes of publishing such 



content and promoting the specific Service to which such content was submitted. Such license shall apply 
with respect to any form, media, or technology now known or later developed and shall terminate at the 
time you delete such content from the Service. With respect to any and all content you elect to post or 
transmit using the Services, you agree that Execulink may preserve and disclose any content associated 
with your account where required to do so by law or where such preservation or disclosure is reasonably 
believed by Execulink Telecom to be necessary to ensure compliance with the law, enforce the Terms and 
Conditions or protect the rights and interests of Execulink Telecom or any other person.  
 
8. Submission of Ideas and/or Suggestions 
 
UNDER NO CIRCUMSTANCES SHALL ANY DISCLOSURE OF ANY IDEA AND/OR 
SUGGESTION OR RELATED MATERIAL TO EXECULINK TELECOM BE SUBJECT TO ANY 
OBLIGATION OF CONFIDENTIALITY OR EXPECTATION OF COMPENSATION. BY 
SUBMITTING THE IDEA AND/OR SUGGESTION OR ANY RELATED MATERIAL TO 
EXECULINK TELECOM, YOU ARE WAIVING ANY AND ALL RIGHTS THAT YOU MAY HAVE 
IN THE IDEA AND/OR SUGGESTION OR ANY RELATED MATERIAL AND ARE REPRESENTING 
AND WARRANTING TO EXECULINK TELECOM THAT THE IDEA AND/OR SUGGESTION OR 
ANY RELATED MATERIAL ARE WHOLLY ORIGINAL WITH YOU, THAT NO ONE ELSE HAS 
ANY RIGHTS IN THE IDEA AND/OR SUGGESTION OR ANY RELATED MATERIAL AND THAT 
EXECULINK TELECOM IS FREE TO IMPLEMENT THE IDEA AND/OR SUGGESTION AND TO 
USE THE RELATED MATERIAL IF IT SO DESIRES, AS PROVIDED OR AS MODIFIED BY 
EXECULINK TELECOM, WITHOUT OBTAINING PERMISSION OR LICENSE FROM ANY THIRD 
PARTY. 
 
9. Monitoring 
 
You acknowledge that Execulink Telecom has no obligation to monitor the Internet, Telephone, Television 
or any content, products or services (collectively, "Content") accessible through Execulink Telecom or any 
of the Services. However, you agree that Execulink Telecom has the right to monitor the Internet, 
Television, or any content of any of the Services electronically from time to time and to disclose any 
information as necessary to satisfy any law, regulation or other governmental request, to operate Execulink 
Telecom or any of the Services properly, or to protect itself or its users in accordance with Execulink 
Telecom's Privacy Policy. Execulink Telecom reserves the right to refuse to post or to remove any 
information or materials, in whole or in part, that, in its sole discretion, are unacceptable, undesirable, or in 
violation of the Terms and Conditions. 
 
You understand that by using the Services, you may have access to content that may be offensive or 
objectionable to you. Under no circumstances shall Execulink Telecom be responsible or liable, directly or 
indirectly, in any way for any loss or damage of any kind incurred as a result of, or in connection with, any 
use of, or access to, any such Content.  
 
10. Dealings with Third Parties 
 
You acknowledge and agree that your correspondence or business dealings with any third parties, including 
any merchants or advertisers, found on, or through, Execulink Telecom or any of the Services, including 
payment for and delivery of related goods and services, and all other terms, conditions, representations and 
warranties related to such dealings, are solely between you and such third parties. Execulink Telecom 
assumes no responsibility whatsoever for any charges you or any user of your account incurs when making 
purchases or other transactions in this manner. Further, the responsibility for ensuring compliance with all 
applicable laws in connection with any such transactions shall be yours alone. You agree that Execulink 
shall not be responsible or liable, directly or indirectly, in any way for any loss or damage of any kind 
incurred as a result of, or in connection with, any of such dealings or transactions. 
 
11. Service Modifications 
 



You acknowledge and agree that Execulink Telecom reserves the right at any time to modify or discontinue 
any of the Services with or without notice to you, and that Execulink Telecom will not be responsible or 
liable, directly or indirectly, to you or any other person in any way for any loss or damage of any kind 
incurred as a result of, or in connection with, any such modifications or discontinuance.  
 
12. Security of Transmissions 
 
Execulink Telecom does not represent, warrant, covenant or guarantee that transmissions initiated by the 
Customer in the course of using the Services cannot or will not be received or intercepted by any other 
person(s). 
 
XI. Entire Agreement 
  
1. General 
 
a) The Terms and Conditions constitute the entire agreement between Execulink Telecom and you 
pertaining to your use of the Services and supersedes any prior agreements between you and Execulink 
Telecom.  
 
b) Execulink Telecom's failure to insist upon or enforce strict performance of any right or provision of the 
Terms and Conditions shall not constitute or be construed as a waiver of any right or provision.  
 
c) If any of the provisions (or parts thereof) contained in the Terms and Conditions are determined to be 
void, invalid or otherwise unenforceable by a court of competent jurisdiction, such determination shall not 
affect the remaining provisions (or parts thereof) contained herein and any such invalid or unenforceable 
provision or covenant shall be deemed to be severable.  
 
d) Execulink Telecom reserves the right to revise, amend, or modify any of the Terms of Service (ToS), 
Acceptable Use Policy (AUP) and our other policies and agreements at any time and in any manner.  
 
e) The Terms and Conditions shall be governed by and construed in accordance with the laws of the 
province of Ontario and the federal laws of Canada applicable therein. The Service Agreement, Order Form 
or Subscription, including any schedules, addendums, appendices or other attachments thereto, shall endure 
to the benefit of, and be binding upon, the parties hereto, and their respective successors and permitted 
assigns.  
 
f) The parties have required that the Terms and Conditions and all documents relating thereto be drawn up 
in English. Les parties ont demandé que cette convention ainsi que tous les documents que s'y rattachent 
soient rédigés en anglais.  
 
2. Customer Care, Billing, Collection & Complaint Resolution  
 
Any notice, request, demand, consent or other communication provided or permitted hereunder shall be in 
writing and given by personal delivery, or sent by registered mail, postage prepaid, or transmitted by 
facsimile or other form of recorded communication tested prior to transmission, addressed to the party for 
which it is intended at its address set out in this Agreement. Execulink Telecom details of office locations, 
hours of operation and contact information can be found at http://www.execulink.ca/contact/index.php. 
 
 
XII. Terms of Service – Internet 
 
By use of your Execulink Telecom Inc. (Execulink Telecom) Internet account, you are agreeing to these 
Internet Terms of Service.  
 
1. Introduction 
 



The main purpose of Execulink Telecom's Internet service is to facilitate communication with the various 
computers, systems and networks that make up what is commonly referred to as "the Internet." It is 
Execulink Telecom's intention to allow all Execulink Telecom users complete access to everything the 
Internet has to offer, at their discretion with minimal or no interference. To this end, Execulink Telecom 
has developed this Terms of Service. This Agreement provides a guide as to what constitutes inappropriate 
use of Execulink Telecom's Internet access services and to inform Execulink Telecom's customers of what 
actions Execulink Telecom may take, with or without notice, in the event that Execulink Telecom becomes 
aware of inappropriate use of Execulink Telecom's service.  
 
Each person or company who uses or purchases the Services is responsible for the activities of its end-users 
and/or employees and, by accepting such service using Execulink Telecom Services, is agreeing to ensure 
that its end-users and/or employees abide by this Policy. 
 
Under the Terms and Conditions, Execulink Telecom has the right to terminate the account of a customer 
for violation of this Policy, or to take any other action without notice that Execulink Telecom considers 
appropriate. If any service is cancelled due to violation of Execulink Telecom rules and regulations, no 
refund will be issued for any monies previously paid to Execulink Telecom (including Annual payments 
and "last prepaid month"), and all monies owed under the terms of our policy will become due and payable. 
Complaints about end-users and/or employees conduct in respect of the Services should be forwarded to 
abuse@execulink.com for action.  
 
2. Agreement & Amendments 
 
This Terms of Service constitutes an agreement between Execulink Telecom and you regarding the 
provisioning of Execulink Telecom's Services to you and your use of these Services. By using Execulink 
Telecom's Services, you acknowledge these terms of service and agree to be bound by and adhere to them. 
These terms of service may be amended from time to time at Execulink Telecom's sole discretion, without 
notice.  
 
3. Security & Liability  
 
You are responsible for all charges incurred by the use of the login name(s) assigned to you and 
confidentiality of password(s) associated with the login names/accounts, including ensuring file protections 
are set correctly. If you lose your password you must contact Execulink Telecom promptly. Execulink 
Telecom is not liable for any usage and/or charges prior to Execulink Telecom making the necessary 
account alteration.  
 
a) Access to certain materials through Execulink Telecom’s Internet service: 
Execulink Telecom provides a means of access to information that includes information generally available 
through the Internet, its subsystems and related computers, services and networks; and Execulink Telecom 
exercises no control whatsoever over the content of the information that can be accessed through its 
Services. Use of any information obtained through Execulink Telecom's Internet service is at your own 
risk. 
 
b) Customer requests uncensored information: 
By subscribing to Execulink Telecom's Internet Service, you request access to all information provided 
through the Internet. Certain information that can be accessed on the Internet through Execulink Telecom is 
inappropriate for minors, and may be offensive to you. Execulink Telecom cannot ensure that inappropriate 
or offensive material will not be available to you or others, including minors, whom you may allow to 
access the Internet through your account. Execulink Telecom is not responsible and has no control of the 
content of any customer's personal website or domain hosted on our servers. 
 
4. Newsgroups/Discussion Forums 
 
In addition to these Policies, while posting to newsgroups or any other discussion forum, you are prohibited 
from conducting activities that include, but are not limited to: 



 
a) Posting advertisements, commercial or unsolicited messages of any kind, unless expressly permitted by 
the charter or FAQ. 
 
b) Posting binary or excessively large files of any kind, unless expressly permitted by the charter or FAQ. 
 
c) Posting substantially identical messages to more than 10 newsgroups. 
 
d) Attaching an excessively long signature to your messages. 
 
e) Forging the headers of your postings in any way.  
 
Newsgroup and forum postings must comply with the newsgroup or forum's associated charter or FAQ. If a 
posted message does not fall within the topic or ideals of the discussion identified by the charter or FAQ, at 
our discretion, it could represent an infraction of the Execulink Telecom Internet Terms of Service. Users 
posting messages to newsgroups or forums are responsible for making themselves aware of the rules of 
conduct, prior to posting. 
 
5. Internet Relay Chat (IRC)/Chat 
 
In addition to these Policies, while using IRC or any other chat service, you are prohibited from conducting 
activities that include, but are not limited to: 
 
a) Sending messages that include advertisements or commercial content of any kind in an unsolicited 
manner. 
 
b) Attempting a Denial of Service attack either automated via a “bot” or manually conducted.  
 
Additionally, while using an IRC Server or Internet Chat Service, you must be in full compliance with the 
rules and regulations set out by the server administrator. 
 
6. Network/Security 
 
In addition to these Policies, while using your Execulink Telecom account, you are prohibited from 
conducting activities that include, but are not limited to: 
 
a) Sharing of your Execulink Telecom user account Login and Password for any purpose, including, 
without limitation, for concurrent dial-up login sessions from the same Execulink Telecom user account.  
 
b) Causing an Internet host to become unable to effectively service requests from other hosts.  
 
c) Running and/or hosting Server Applications including but not limited to HTTP, FTP, POP, SMTP, 
Proxy/SOCKS, NNTP. 
 
d) Analyzing or penetrating an Internet host’s security mechanisms. 
 
e) Forging any part of the TCP/IP packet headers in any way. 
 
You are solely responsible for the security of your system and account. While connected to the Execulink 
Telecom Service, you are prohibited from any act, committed intentionally or through negligence, which 
may compromise the security of your Internet host in any way. 
 
Violation of this agreement may result in criminal and civil liability. Execulink Telecom will offer full co-
operation with law enforcement agencies if their investigation warrants it. 
 



In the event that numerous complaints are received by Execulink Telecom staff in regards to any breaches 
of this agreement, at our discretion, a processing fee per complaint received in addition to an administration 
fee may be applied to your account.  
 
7. Web Hosting 
 
Execulink Telecom Web Hosting is provided on an "AS IS" basis without representations, warranties or 
conditions of any kind, and you acknowledge and agree that Execulink Telecom shall have no 
responsibility for, or liability in respect of, any aspect of web hosting Services, including without limitation 
for any lost or damaged data or any acts or omissions of Execulink Telecom.  
 
Execulink Telecom allows one Personal Web Hosting account per individual with a legitimate electronic 
mail address.  
 
The components and any aspects of the Web Hosting Services, including information and other data you 
store on the Web Hosting service, may be deleted by Execulink Telecom at any time for any reason or for 
no reason at all, in Execulink Telecom's sole discretion, with or without notice to you. Execulink Telecom 
shall have no obligation to maintain any content in your Web Hosting account.  
 
In consideration of the availability, and your use, of the Web Hosting Services, you agree to comply with 
all applicable laws and are solely responsible for all acts or omissions that occur under your account or 
password. Further, by submitting a web page to Execulink Telecom, you grant Execulink Telecom a world-
wide, royalty-free, nonexclusive, and unrestricted license to use, copy, adapt, transmit, publicly display and 
perform, distribute and create compilations and derivative works from such web page, and any associated 
content, for the limited purposes of publishing and promoting your web page in connection with the Web 
Hosting service and for publishing and promoting such web page elsewhere within Execulink Telecom, and 
for all promotions thereof. Such license shall apply with respect to any form, media, or technology now 
known or later developed. 
 
Management of content on customer's website or domain is the responsibility of the customer. 
There is a limit of free disk space per user account. This is the sum total of all the files your web pages use. 
Users that go over the allotted disk space and have not contacted the office to purchase additional space 
will be charged the current per MB rate. There is a limit on bandwidth usage per website. This is the sum 
total of all the traffic in transit into and out of our systems. Accounts that go over the allotted bandwidth of 
10GB will be charged the current rate for additional GB per month. 
 
If you wish to terminate your personal web hosting account, your only recourse is to discontinue your use 
of the Web Hosting service. However, you acknowledge and agree that Execulink Telecom may terminate 
your Web Hosting account at any time for any reason or for no reason at all, in Execulink Telecom's sole 
discretion, without prior notice, or any notice.  
 
8. Electronic Mail 
 
Webmail, and any other email Services made available by Execulink Telecom (collectively "Electronic 
Mail") are provided on an "AS IS" basis without representations, warranties or conditions of any kind, and 
you acknowledge and agree that Execulink Telecom shall have no responsibility for, or liability in respect 
of, any aspect of the Electronic Mail Services, including without limitation for any lost or damaged data or 
any acts or omissions of Execulink Telecom.  
 
Execulink Telecom’s web based email, known as “Webmail” is provided to individuals and for personal 
use only. You acknowledge and agree that you may use this Electronic Mail service to send and receive 
personal messages only. Any unauthorized commercial use of Execulink Telecom’s Webmail service, or 
resale of the Webmail service is expressly prohibited. The amount of Webmail email storage space is 
limited. Some Webmail email messages may not be processed due to space constraints or outbound 
message limitations.  
 



The components and any aspects of Electronic Mail, including email, information and other data you store 
on any web based email service, may be deleted by Execulink Telecom at any time for any reason or for no 
reason at all, at Execulink Telecom's sole discretion, with or without notice to you. Execulink Telecom 
shall have no obligation to maintain any content in your email account or to forward any unread or unsent 
messages to you or any third party.  
 
In addition to other prohibited conduct described herein, you may not use the Electronic Mail service to 
post, transmit or otherwise facilitate the creation or distribution of chain letters, junk email, spam or any 
duplicative or unsolicited messages, surveys, contests or pyramid schemes. Further you may not forge 
headers or otherwise manipulate any identifiers serving to disguise the origin of any content transmitted 
using the Electronic Mail service.  
 
If you wish to terminate your Electronic Mail account, your only recourse is to discontinue your use of the 
Electronic Mail service. However, you acknowledge and agree that Execulink Telecom may terminate your 
Electronic Mail account at any time for any reason or for no reason at all, in Execulink Telecom's sole 
discretion, without prior notice, or any notice. 
 
Any unread e-mail left on the server for more than three (3) months will be automatically erased by our 
system. As well, e-mail that has been read and left on the server for over one (1) month and single 
messages over 1 Meg in size that have been on the server for more than one (1) month will automatically 
be removed from the mail server. Using an e-mail box as a storage space for data is strictly prohibited. 
In addition to these Policies, while sending electronic mail, you are prohibited from conducting activities 
that include, but are not limited to: 
 
a) Transmitting identical or substantially similar unsolicited email messages.  
b) Promoting or facilitating the transmission of unsolicited email messages.  
c) Attaching an excessively long signature to your messages. 
d) Forging the headers of your email messages in any way. 
e) Sending messages to disrupt or cause difficulties in receiving other email. 
 
Customers who maintain bulk "opt-in" email lists must have a method of confirmation of subscriptions and 
be able to provide that information as evidence when requested by Execulink Telecom. At our discretion, if 
no such evidence is available, messages could be considered as unsolicited.  
 
Execulink Telecom's filter updates for SpamGuard and VirusGuard are kept current, however no product is 
100% effective. Execulink Telecom cannot be held responsible for any penetration of spam, viruses, 
worms, trojans, or any other email threat.  
 
9. User Pay Services 
 
Certain of the Services made available over the Internet, including but not limited to iPass, e-Learning, 
ExecuRoam, Canada-wide Access; may be offered by Execulink Telecom on a payment basis (hereinafter 
referred to as "User Pay Service"), which User Pay Service may be offered by Execulink Telecom on a 
"prepaid" or on a "pay as you use" basis. You agree to pay all the fees applicable to such User Pay Service 
you incur through your account, including any fees associated with the use of such User Pay Service 
together with all applicable taxes (the "Fees"). User Pay Services are non-refundable. Execulink Telecom 
reserves the right to change the amount of, or basis for determining, any Fees for a User Pay Service, and to 
institute new Fees or terms at any time. 
 
10. Execulink Telecom Domains 
 
By registering or pre-registering for a domain name through Execulink Telecom, you are creating a 
separate contractual relationship between you and the independent domain issuing company. You agree 
that you, and not Execulink Telecom, are responsible for all fees, liability, and obligations in connection 
with that relationship and any domain name you register or pre-register using any service.  
 



The Customer is responsible, and obligated to register and renew domain(s) to ensure, that hosting can be 
maintained throughout the Service Term. The Customer is responsible in maintaining the WHOIS 
information that it is accurate, valid, and up to date as it relates to their domain. 
Execulink Telecom will, on a best efforts basis, inform the Customer that their domain is coming near its 
expiration date. The Customer will not hold Execulink Telecom liable for the expiration of their domain. If 
Customer’s domain does expire, Execulink Telecom will not be liable to the Customer because of such 
expiration or termination for any compensation, reimbursement or damages on account of the loss of profits 
or sales (anticipated or actual), goodwill or on account of expenditures, investments, leases or commitments 
in connection with the Customer’s business, or for any other reason whatsoever from such expiration. 
 
11. Dial-up Access 
 
"Unlimited Access" is defined as access to the Internet 24 hours a day, 7 days per week, subject to 
availability. This does not imply "continuous", "dedicated", or "unrestricted" access to the Internet. An 
average of 12 hours per day is considered acceptable or 372 hours per month. With a dial-up "unlimited 
access" account, the subscriber is required to be working at the computer while connected to the Internet. 
This means that you cannot use any tools or software to keep your connection alive while you are not 
actually using your computer.  
 
All unlimited access dial-up subscriptions are for single session use only. Multiple connections from the 
same account concurrently are not permitted. Dial-up Access sessions should be terminated when not in use 
to reduce the contention on the network and ensure access is available to other Customers. Dial-up Access 
sessions may be restricted or service continuity effected when necessary during prime time peak demand 
periods for a very small minority of Customers.  
 
12. DSL Modem Warranty 
 
a) Rental: Execulink Telecom will replace faulty modems at no charge to the customer. See Execulink 
Telecom Owned Equipment Lease Agreement, outlined below.  
b) Purchase – NEW: Within 30 days from time of purchase, exchange only, no refunds. Within 18 months 
from time of purchase, Execulink Telecom will replace a faulty modem at no charge. This warranty is void 
if the customer is found to be at fault for the defective modem. 
After 18 months from the time of purchase, the purchaser is responsible for replacement of the modem as 
the warranty with Execulink Telecom is no longer valid. 
c) Purchase (Rental Buy out) – Used (as is) 
Within 30 days from time of purchase, Execulink Telecom will replace a faulty modem at no charge. After 
30 days from the time of purchase, the purchaser is responsible for replacement of the modem as the 
warranty with Execulink Telecom is no longer valid. 
 
13. Execulink Telecom Owned Equipment Lease Agreement 
 
This Agreement is entered into by and between Execulink Telecom Inc, hereinafter called Execulink 
Telecom, and the Customer, hereinafter called the Lessee. 
 
WHEREAS, Lessee desires to lease certain equipment listed below from Execulink Telecom and 
WHEREAS, Execulink Telecom desires to lease the equipment to the Lessee. Now therefore, both parties 
agree as follows: 
 
a) Lessee will give the equipment left in its custody the same care provided to similar property of its own. 
b) Execulink Telecom will be responsible for replacement of equipment that may fail as a result of normal 
wear. 
c) Lessee shall insure the equipment for all risks from the time it is removed from Execulink Telecom until 
it is returned.  
d) Equipment shall remain in the possession of the lessee for the period of time that the Lessee requires 
equipment in order to receive Internet Access. 
e) In exchange of the use of the equipment, the Lessee agrees to compensate Execulink Telecom by 



subscribing to access at the rates as posted by Execulink Telecom from time to time until the equipment is 
returned.  
f) Lessee, shall at its cost, return the equipment upon termination of service to Execulink Telecom. 
g) Lessee will be liable for the full value of the equipment if it is not returned in working condition 
immediately upon termination of account.  
 
14. Wireless High Speed Internet Terms of Service 
 
a) Additional Installations and Changes: Service charges for new installations, moves or other changes, 
translation changes or other changes to the Services included in this Execulink Telecom Service Agreement 
will apply as specified by Execulink Telecom. 
 
b) Termination Charges: Termination charges for this Service are an immediate payment of present value 
of the charges applicable for the unexpired portion of the contract period. Termination charges are waived 
if the customer subscribes to another Execulink Telecom Service Agreement or service from Execulink 
Telecom which provides service or its equivalent, of equal or greater value than the value of the unexpired 
portion of the minimum contract period.  
 
c) Renewal: Upon the expiration of the contract period, the customer will be deemed to have agreed to 
commit to another immediately succeeding contract period of equal duration, and for an equal minimum 
monthly commitment level unless the customer has agreed to a contract period of a different duration 
and/or commitment level, or the service subscription has been terminated. Proper and adequate notification 
of 60 days prior to the end of the contract must be given in writing for all requested account changes.  
 
XIII. Terms of Service – Local Phone 
 
This section, taken from the Execulink Telecom CRTC Tarrif Pages, applies to Execulink local phone 
customers who live in the following areas: Burgessville (424), Woodstock (456), Norwich (468), Port 
Franks (243), and Thedford (296).  
 
To view a copy of Section XIII. Terms of Service – Local Phone, please go to Execulink Telecom’s 
Burgessville location or Execulink Telecom’s Thedford location:  
 
619 Main Street North 
Burgessville, Ontario 
N0J 1C0 
 
73 Main Street 
Thedford, Ontario 
N0M 2N0 
 
XIV. Terms of Service – Local Phone Plus & Digital Phone 
 
This section applies to all Execulink phone customers who DO NOT live in the following areas: 
Burgessville (424), Woodstock (456), Norwich (468), Port Franks (243), and Thedford (296). 
 
1. Competitive Local Exchange Carrier (CLEC) Certified 
 
Execulink Telecom offers Services pursuant to the rules and regulations established by the Canadian 
Radio-television and Telecommunications Commission (the "CRTC") specifically, the decision on local 
service competition being Decision CRTC 97-8, Local Competition, 1 May 1997 (Decision 97-8) and other 
related decisions, orders and regulations issued or that may be issued by the CRTC. Execulink Telecom's 
network is connected to other local Canadian carriers, telecommunication service providers or their 
agents/resellers that offer service in Execulink Telecom operating territory.  
 
2. Long Distance and Operator Service  



 
a) The Customer's use of operator assisted local or long distance Services, directory assistance, toll-free 
Service numbers, collect calls and bill to third party calls charges are unrelated to choice of long distance 
provider and the Customer agrees to pay for all charges associated with such use from the Customer's 
Premises, lines or Internet connections. Execulink Telecom does not offer international operator assistance. 
b) By acceptance of Execulink Telecom long distance or other usage-based Services, the Customer 
authorizes Execulink Telecom to make the necessary changes to reflect the Customer's decision to 
subscribe for same. In most instances the Customer dials 1 plus the area code and the Customer's call will 
be carried on behalf of the Customer on the Execulink Telecom network. The Customer also agrees to 
Execulink Telecom handling of all long distance calls and usage based Services as referred to above and 
will be responsible for, and agrees to pay for all long distance calls and usage based Services made from 
the Customer's Premises, lines or Internet connections.  
 
3. Consumer Safeguards & 900 Services 
 
While Execulink Telecom makes every reasonable effort to identify and avoid long distance fraud, the 
Customer is responsible for the calls originating from or accepted on the Services or the telephone line(s) 
and any charges associated therewith. Therefore, it is the Customer's responsibility to inform all users of 
the Customer's telephone lines at Customer's Premises that are subscribed for and acquired by the Customer 
and for all calls dialed on or accepted on the telephone line or Services to be aware of the risks associated 
with use of the Services. PLEASE BE AWARE that Long distance fraud or hijacking can occur when the 
Customer dials a number or accepts a call that is intercepted by a third party with the intention of making 
fraudulent use. A computer connected with a modem to a phone line can be a source of toll fraud. The 
Customer is solely responsible for the use, for allowing others to access and to safeguard the use of all 
equipment located at the Customer's Premises and for the use of the telephone line(s) and Services 
subscribed for from Execulink Telecom. For safeguard purposes, Execulink Telecom protects its customers 
by automatically blocking long distance calls to countries that are known destinations for long distance 
fraud.  
 
4. Re-Termination of Circuit 
 
In the event that the Customer requests a re-termination of its circuit (relocate the termination point of the 
telephone company's dedicated leased line at the Customer's premises), the Customer will be responsible 
for all fees assessed by Execulink Telecom and the telephone company. Execulink Telecom will not be 
responsible for any disruptions to the Services caused by any such re-termination. 
 
5. 911 Emergency Services 
 
Execulink Telecom delivers two forms of 911: 
 
a) Enhanced 911: Execulink Telecom’s Enhanced 911 emergency service is the same as the enhanced 911 
service (e911) or traditional 911 service that is available in most locations in combination with traditional 
wired telephone service. This means that your call is sent to the nearest emergency response centre. The 
nearest emergency response centre is determined by the address you have registered with Execulink 
Telecom. The address and telephone number that is registered with Execulink Telecom will be visible to 
the e911 operator that receives your call. Should you be unable to speak during an e911 call, the e911 
operator will dispatch emergency response vehicles to your last registered address. 
 
b) Limited 911: With Limited 911 your 911 calls will be routed to a national emergency response centre.  
National emergency response centre operators do not receive your phone number or civic address. The 911 
operator will request your address and telephone number and then transfer your 911 call to the emergency 
response centre nearest your current physical location.  
 
Limited 911 emergency services are only in effect under the following conditions:  
If you use a Phone Adapter, an IP Phone, a SoftPhone, or any device that makes your digital phone service 
portable to different geographic locations; 



 
AND 
 
You move your phone service outside of the Execulink Telecom CLEC service area. 
If you have not notified Execulink Telecom that you are utilizing the mobility component of your digital 
phone service, your 911 call may be routed to the incorrect 911 emergency response centre. You must 
ensure your civic address is kept current with Execulink Telecom at all times. 
 
XV. Terms of Service - Cable  
 
Equipment 
 
You may only attach one television to each cable outlet in your home. Interfering with or unauthorized use 
of Execulink Telecom's cable lines or equipment, or unauthorized attachments to Execulink Telecom's 
cable lines or equipment, is prohibited. Any Execulink Telecom equipment you are using with your 
Execulink Telecom Services may only be used at the service address identified on your account. You will 
be responsible for the full retail cost of any Execulink Telecom equipment that is damaged by you while it 
is your possession.  
 


